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. DISCUSSION: The application was denied by the District Dirgétor,

Rome, Italy, and is now before the Associate Commissioner for
Examinations on appeal. The appeal will be dismissed.

The applicant is a native and'citizen of Croatia who is seeking to
obtain a refugee travel document pursuant to 8 C.F.R. 223.2(b) (2).
|
The district director denied the application after determining that
the applicant had been outside the United States for more than one -
vear since his last departure, and that he failed to establish he
did not intend to abandon his refugee status at the time of his
departure. ? B
‘ : |
On appeal, the applicant states that he departed from the United
States in January 1998 after receiving word that his mother
suffered a heart attack. He ‘also had to visit his sick wife, and
he had to be present to identify the body of his father who was
killed by the Serbs during the war. |

|
|
|
‘
As a matter of discretion, a district director havinéj
jurisdiction over a port-of-entry or a preinspection’
station where an alien is an applicant for admission, or
an overseas district director having jurisdiction over
the place where "an alien is physically present, may
accept and adjudicate aniapplication for a refugee travel
document from an alien who previously had been admitted
to the United States as a refugee, or who previously had
been granted asylum status in the United States, and who
had departed from the: United States without having
applied for such refugee document, provided:

8 C.F.R. 223.2(b) (2) (ii1) states, in pertinent part:

(A) The alien submits a Form I-131, Application for
Travel Document, 'with the fee required....;

(B) The district director is satisfied that the
alien did not intend to abandon his or her refugee status
at the time of departure from the United States;

{C) The alien did.nét engage in any activities while
outside the United States that would be inconsistent with
-continued refugee or asylee status; and

(D) The alien has been outside the United States for
less than 1 year since his or her last departure. L
nited

The record reflects that the!applicant was admitted to the
States as a refugee on March 25, 1957. On January 31, 1998,'he
departed from the United States to Bosnia. On December 9, 1999,
the applicant filed an application for refugee travel document with
the Rome district office. '
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The applicant has been out81de the United States for approximately
two years since his last departure. Further, the applicant has not
established that he did not intend to abandon his refugee status at
the time of his departure as required by 8 C.F.R. 223, 2(b)(2)(11)
Consequently, the application for a refugee travel document may not
be approved. ‘ %‘.
The burden of proof in these proceedings rests solely with the
applicant. Section 291 of the Act, 8 U.S.C. 1361. The applicant

has not met that burden. Accordingly, the appeal will be
dismissed. i
ORDER: The appeal is dismissed.




